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法典化时代的刑法典修订

周光权* 

内容提要 我国现行刑法属于实质意义上的法典。但是，其系法典化立法处于探索、起

步阶段的产物，在新时代有必要按照法典化的更高要求打造刑法典的“升级版”。基于法典

编纂的理念全面修订刑法典的任务包括整合反恐法、反间谍法、监察法等其他法律的处罚内

容；与民法典等其他部门法有机衔接；吸纳现存的单行刑法、刑法修正案、立法解释以及司

法解释的合理内容；创造性地设置重要的总则性制度规定；提升犯罪构成要件设计的明确

性，以谦抑的法益保护为前提增设轻罪；推动刑罚结构科学化，增加刑罚相关制度的规定等。

在法典化时代，全面修订刑法典需要大幅度提升法律的现实性、整合性和系统性。全面修订

刑法典并不排斥在特殊情形下颁布单行刑法，但不宜再制定附属刑法。目前有必要尽快组

织力量深入研究、充分论证，按照法典编纂的理念和要求，在现行刑法的基础上制定出一部

更加契合时代要求、内在结构更为合理、能够管长远的刑法典，为实现国家治理能力和治理

体系现代化提供更为充分的法律制度支撑。

关键词 刑法典 法典编纂 法益保护 增设新罪 全面修订刑法典
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一、现行刑法的法典化特质

（一）我国刑法立法进程的简要回顾

/757 ᾌ ЁɥΧ╝е ẳ ὥ ɦ Ѡͽ ł/757 ὥ Ń Ẹ

ɞ/757 ὥ ɝὥ ɞ

/757 Χ Ӻ Ẻ Ϛ Ẻ⅞ӗδ Ӂ

/757 ὥ ὖᴫ Ё ὥ Ẻᾌ ӎԆͼὖδ Ὥ ὖὭ

Ὥ ⱬὭ ὖὭ ὖὭ ẹӎ Ẹשּׁ Ἆ ͪ

ͪ ͼӎ Ё Ẻ ӎ ⅞ Ѡ ͽ Ẻ ɝ

ệ Ἆִיᾌ ɞ

ᾣ /757 ὥ ΄ Ẻ ͪ Є ῾ͼ /76.

ᾌ Ёδ ΄ ╤ ὥ ὥ ὥ δ /757 ὥ

ͪ ὥ Ẻ /775 ת Ѡ ὥ Χ Ѡ ͪ Ẻ

ɞ(1)ε δ łΧ /757 ὥ Ẻ ɞ Ϛ Χ╝е ẳ

1. ͪ Ёὥ ẺŃ︡΄ /757 ὥ Ẻ ӎ ɝ ệ

ͼ ͪЖ΄ ɞ(2)

/757 ὥ Ѡ ҕẪ ΄ ⅞

δЁ Ὥ ҕ ᾌ

Ё╤ ὥ ὥ ɞщ /76/ ὥ ầ ɞͪ Ẫ е

ҕ ᾌ ỵ Ẅ ὥ ӗὈת Ẅ ᾆ /773 ẳᾌ

Ё 0. Τỵ Ẅ ╤ ὥ Т ɞֿͪכ /.5 Іɝ ɝ

Χ Ё δ ὥІ Ѷ ɞԆ /770 ɥ י ɦ 3/

ɝ ΅ёе а   Ξ ɥὥ ɦ /4.

ὥІ Ѷɞ Ẹё Χ Ё ɞ

/757 ὥ ɝ╤ ὥ ɝ ὥ ẳ Ё ὥ ӎ ɞӁ ╤ ὥ ɝ ὥ

Љὖ ẸΧ Ѝ υ Ӻ ͼ Ϛ

Ӻ ᾌ ͪ ᾆךּ ɞ Ѡ /775 ὥ ת ν ΄ ɞ

δ /775 ת ὥ ╤ /757 ὥ ὖת /757 ὥ ΅Ẹё

╤ ὥ ɝ ὥ ӗ ͪ δ ͪ ὥ Ẻɞ /775

1 4 ậ е Џ ҕ ͼ ῇ ў Ẫ е ҕӗẵЉὥ ת

Ὀł ת ὥ Ẻ ε ᾌ ͪ ͪ ɝ ὥ

(1) כ ɥ /757 ὥ ɝὥ ת Щ ĽĽ е ɦ ɥ £

ɦ0.0. /0 2 / ɞ

(2) כ ɥΧ╝е ẳ ὥ דּ ɦↄЧ Ὀ 0./0 1 ɞ



法典化时代的刑法典修订

41

Ẻɞᾌ ͪ ͪ ɝ ὥ Ẻ ͪ ὥІ ᾌ ᾌ

Љ ͪ ֑ ҕεσ ᾌ ẹ σɞŃ(3)

/775 Ẫ ת ὥ Ѡ Ẫ е ҕ ɝי е

ҕ ẇ Љ /776 /0 ЁɥẵЉ ɝ ϫ╥

ỵ ɦ ═ͪΤת ɞщ /757 ᾌ ͪ ὥ Ѡ /775 Ẫ

ת ѠּׁשΤᾁ╤ ὥ ═ͪΤὥ ת ΄ ὥ δ

ệ Ẫ ɝΪ Љ ε ẹ ў

ɝי е ɞ

（二）我国刑法立法遵循的法典化方式
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（三）我国现行刑法法典化水平的提升空间
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（一）新时代提出了基于法典编纂的理念全面修订刑法典的新要求
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（二）改革开放 40 多年来立法及理论的积淀颇为丰厚
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（三）刑法与“周边”法律的协调需要通过全面修订刑法典统筹解决
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（四）刑法体量大，其自身的不协调累积到一定程度时难以再依靠传统修订方式解决
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（一）关于刑法立法模式
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ɞᾌ ͪὥ Ẻ ѠӺ ὥІ ѱ щὥ ẺΧ ὸ

֑ Ѳ ὥІ ѱ Ό Ἆ Ẹ Љὥ Ẻ Όɞ

(16) ɧὥ Ẫ ʵʫ ĽĽ ʥ ὥʨʡʁʣɨɩ Χ ͪẇ וֹ ͼ ɪ

0./5 /5页כ ɞ
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΄ Χ р σὥ Χӗ  Љ  ͼ ѱ

ӗὈ ᾁЉ ὥ ͼ ὸ (17) р Χ

ҕ ͪЖɞ

ͻ щὥ ΅ ὖ ɞὥ р ẹ ֩ δ

  δ ΅Τе ɝּד ֩

δὥ ɞ δӗδὥ ΅ ɝ

ὥ ЇẂὖ Ѷӎ ΄ ͪ ɞ ᾌ Ẹ

Љ ὥ ὥ ΅ Ж ͪ ⱥ

ὥ ΄ ɞשּׁ ẵ ỵ

₵ Ắ ẵɝ Ẫ ẵɝ ẵὖᾁ ὖὥ

І ѱ ֚ ɝ ΅ ὖ ΄ ɞ ɝ

Ẹё Ѷ ὥ ͪ ὥІ Ѷ ΅ Ѷӎ

╞ Ὥ ΧϚ ὥ ὥ Ϛ י

δ ɞ

Љ Ὀ ͪὥ ẺΧ ὥ Ёאָ י ⱬὭ

΅ ΄ ╞ ε δ я ɞІ ͼ щ Љ ҕ

דּ ҕ ΄ Τ ᾌ ͪΤ

︡ ὖ ╞ӗ ɞ ᴫ Љ ΄

δυɞ(18)Ẹ ◐ֳẀ ᾌ ὥ ὥ Χ לּ Τᾁ ỷ

ͽϚ ẵ ɞԆ ◐ֳ ὥ

ɥ ɦΧ שּׁ ẹӎ δ Ӂ Љ Ӻе

΄ ⅞כּ Ẹ ł Ń ɝ

Ὀ΄ Ϛ ł ɝ ẹӎῼ   Ń

Љ Ж δ ɝ ╥ɝ ш ΄ ΄ ẵ

ł Ń ɞ΅ ҷ Љ δ ◐ֳ ὥ ΧЃѠ Ӂ

ẵ δ ὸ ͼш ẹ

Ѡ δ ὥ ΅ ╞ Ẃ ғ Ѡ ᾆẄὖ

ɞ

ҕ ⅞қ ỵ Ё ͪὥ Ẻ Ѓ Ӻ ɞ ♄

ͼ ɥ ɦ ͪ ͪ ὥ Ẻ Ẹệ ɝ Χ ўוֹ Ẻ ў ӗ

Ẹệ ł ὥ Ń ɞ ў ɥ ὥ ɦѠּׁשɥΧ╝ ὥ ɦϚ

ͪὥ Ẻɞ ὥ Ẹשּׁ қ ўὥ ᾌ דּ ΄

(17) כ Ⱨɥὥתּ ɦ 1 ѓ Χ е Ὀ 0./6 /67 ɞ

(18) כ £ ҡ ɥ ὥ ⱬὭ΅ ɦ ɝ Ẋ£ ε

ɥΧ ὥ ὥ ΅ὥ ɦↄЧ Ὀ 0./1 //5 ɞ
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ɞ Ѡ ͪὥ Ẻ ͪ ᾌ Χ

Ὀ Ẹ σ Ϛ Χ ɞ

3. 统一刑法典之外不排斥单行刑法的存在

ὥ Ẻ Ẫ ɝ ͪӗὈ ɞӁ щ

Ẻ Ѡ ͪ ɞ Ẻ ΄ ў ҕ ⅞כּ

ỵ ת Ό ᵊ Ϛ ὥ Ẻ

 כּ΅ ẵ Ế ỵΝ ɞ

Љ Ẻ Ẫ ת ὥ Ẻυ ΄ ת

Ϛ ᾌ ╤ ὥ ɞẸ /775 ὥ Ẻυ ᾌ ЁͪΤ╤ ὥ ◐

ɥẵЉ ɝ ϫ╥ ỵ ɦ /776 ɞυ Ѡ ╤ ὥ

ε ⱬ /775 ὥ Ẻ ΄ο Ё /776 łЕ ◌ Ń

ệ δ דּ ‟ ὥ Ё ɞł ת

ɝ ͼ Ϛ ת ɞδ Ё ε ӗ

ɞё δ ỵ ♄ ѱ

ͽТ Љ ͽ Ё Ẑ Ϛҕ

ᾆ Τ ᴥ ͪ ɞ ỵ

ͪ ת Ẹ ⅞ ὥ ẺΧ ͼ ֳͪ

ЖɞŃ(19) ѧ Ἆ Ẻ΅╤ ẵ ɞ Ẻ Ӻ ᾆӎ ⅞

Ӂ Ẻ ω ɝ Ж΄ ╤ ЃѠ ł Ẻ

ўŃ ὥІ ᾌ ͪЖ╤ ὥ ɞ(20)

（二）全面修订刑法典必须进一步落实罪刑法定原则

/775 ὥ ͪ ´ Ё ὥ ⱬὭɞ Љ Ẻ

Ẫ ת ὥ Ẻ Χ Ӑ ͪ ͪⱬὭѠ

Ӻ ͪ Ѡי Ắ ώ Ὀ ł Ń ὸ (21)

ͪ ɞ

ͼ е δ ͪⱬὭр ẵɞӁ ͪⱬὭ΄р ⱬ

Ὥ Ό ὥ ⱬὭ Ẹ ɝ ɞ ὥ ⱬ

Ὥ ͽ / Љ ɝ◌ δ ΄ ͼ δ

ɞ ͼ︡ Ж◌ δ Ὀ ЃѠ ⅞ɝ ⅞ ΄ ҕ Љ

(19) ɥὥ ═ ắ ɦ ɥ ᾌ ɦ0./7 1 05 7 ɞ

(20) ͪ Ẻ ᾌ ͼϚ ɞԆ Ё ẺѠ ᾌ Ё І╤ Ж ӗδ Ẻ

І Ὥ ᾌ Ԇ ΄ Т Ж δЁ ҕ ᾌ ɝ

ɝ ɞ δЁ Ẻ ҕּד υ Ẻ Χ Ѡ

ⱬὭɝ δ ệ ầ Ẻ υ ᾌ ╤ Ẻ ⅞ɝ Ẅɞ

(21) כ £ ɝ £ ɥ ў ɦ Ὀ 0..6

06. ɞ
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І ɞ 0 ὥ ὖὭ ẹӎ Χ Τ ὥ ΄ ὥ

ͼ Ἆ ẹӎ Ὥ ὥ ⱬὭ Ỵ ɞ 1 ὥ

ͼ Љ ὥ Ӻ ὥẵ ɞ 2

ὥ ὥךּ Ẻ ᾌ ΄ ɞ

1. 贯彻罪刑法定原则需要减少空白罪状的立法

ὥ ὖὭ δ

ɝ ѱ ɞщᾌ ẵᾌ Љ Ж

δ דּ Ё ӗ ЉͪΤ ὗ Χ ҕ

ɞ Љ ᵦ  ͼҷψϚ Ὀ ὥІ е δ

δ ᵦ ɞӁ ͼ Љ ὥ

ɝ ᾌ ẵ ệ ѱ   Ό Љ

ўЁὥІיּ ͪ ͼ Ё ỴὉЁ ὥ ⱬὭɞ

Љ Ẻ Ẫ ת ὥ Ẻ ͪΤẹ ὥ ὖὭ

Χ Ἑ Ἑ ẵЉ ὥẵ ⅞ ѠἙ

ὥ ɝ ɞ

2. 贯彻罪刑法定原则需要更加精准把握明确性原则

΄ δе Іᾣ Ẹ δ Ὁ ͪ

Τе   Ϛҕּךᾆ ᾌ ὥ ɝẹӎ ͪ ẹ

ɞ΄ Іᾣ Ẍ Ёאָ Τ

ὥ ҕּךᾆỴὉɞ ▌ώЕ łщẪ

ͪ еѧִיЦּך Ἑ еѧ

΄ ɞŃ(22) ᾆ Τ ł ᾌ ɞŃ(23)ד ὥ Ẻ

Χ ѱ ΄ ɞ Ẹ

δ῾Ѡ ɞ

/775 ὥ Ё / ɝ ᴞ

łּת Ńὖ δệ ẹӎɝ ẹӎ ɞ 0

Τͪיּ ͪΤ ɝẹӎ ɞ 1 Ξ

Ё דּ Ё΅

δ ⅞ Ё ѱ Ξ ɞԆ

Љ /775 ת ὥ י /757 ѱ Ё

ɥὥ ת ậ ɦׁש Ёầ ɝ ɝ ὂ ͻ

щ ЁѠᾣ ╤ υ ɞ 2 ΅ ẵ

Ắẳ Тɝ ҟɝ ὖ ɝ ὥ ӗ ɞ

(22) ▌ώЕɥ ΅ὥ ɦ Χ ẪϡὈ /771 /.2 ɞ

(23) ᾣ ㉒ ▌ώЕϡ /.2 ɞ
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΄ ὥ ш ΄ Ὀ ͪ Ӻ

Ѡ ѱ ѱ Ξ ɝ

 ɝ ɝ Ξ ɝ̔ ѱ ᾁΞ ɝ ᾁ  ɝ

ᾁ ɝ ᾁΞ Ἑ ѱ ɞ ҷ █Ёὥ ὖὭ

/-1 Ѡͼɞ Ӻ ҷ Ѡ ὥ י ΄ ΄ ΄ Љ

Ӂ◑   ᵛ ẮҒ ɞ δὥ ὥ

δłẹ ὸ Ό ͪ еŃ еѧ щΧ Ὀ δ

΄ δẹ ὸ Ό е Ԝ ͪ Ἆɞ

ὥ ⱬὭѠ ɝי е δ ς Ӻ

ẵ΄ щ ῾   ɞֿͪכ ὥ Τᾁ ѱ

Ϛ ͪ υ ɞԆ ךּ ͪ דּ

ᾆὥ ךּ δ Τ Ẹ ɞ

ךּ Ϛ יּ ɞ ὥ ךּ ךּ

δёе ώיּ ѱ Ӻ ẵ δеẹ ёеךּ Ӂδё

е ώיּ δ΄ δёе ώיּ ω δ ầ ɞ

Ẹ δ ҕ◌ δ δеЦ е δ

Љ יִ ɝ ϫ ỷͽ ךּ δёе ώיּ Ӂ

Ό ◑ Ѡ ώ ךּ ךּ

ᾆ ɞ ὥ ͪ ╤ ךּ ῾Ѡ ỵɞ ὥ ךּ

ͼ ΄ ɝ́ ὥ Ẫ י ѠἎ ɞ

Љ Ẻ Ẫ ת ὥ Ẻ ѱ

Χ ΄ υ Ӻ δ ӎ

Ẅ ѠẄὖּד ὥ δ ´ ֳЉ ẵ ɞ

（三）充分认识谦抑的法益保护对全面修订刑法典的意义

Τе ώɝ דΤеּי ҕ  Љ י Τе ͼ

ӗ דּ ɞὥ Љי ͪ ͼ σ

΄ י ɞ

ͪ ὥ ɞ י י

Ѡ ΅כ ł Ń

Љ ͼ ώ ẳ ɞ ὥ ΄ δЁי Τе דּ

Ϛ΄ δЁי ł Τе ҕ ѱŃ Ԇ ΄ẹ

ɞ Ⱨתּ Ὀ ł◐ֳ Ὥ ΄ ֩ Ё

шҕ δ ɞḎ Ὥ ѠθὈ δӗδ

Ὥ ΄ ֩ Ὥ ɞŃ(24) י

(24) ᾣ ⑰ Ⱨϡתּ /7 ɞ
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◐ Ẍ Іѱ דּ ҕ ѱɝ

ὥɞ ωӎ ӉҫЁὥ   Ό

ɝ ӎ ɝ י ΄ ɞ︡ ´ ΄ ɞ(25)

י ͼ Ẍ ɞ

Ї ɞ   ầẵ ͪ Ѡẹ

ɝ ӎ ɝ е ΅е ẵ δᾣ ɞ

ὥІ ︡  Љי σͼ υệ Ѡ

ӗδ ӎ Ό е ẹ Ѳᵈɞ ᾆ Ϛ

Љי ɞ υ Ѡ δᾣ ẹ Ὥ

ͪΤ еδ ⅞δ ӎ ɞł

ẪΠ Ẹ δ Ѡ ɝŀּד Ł

יִ ὸ´ ɞŃ(26) ͼ Ѡ ɝ Љ ώ ΄ ὥ י ɞ

Χ Ξ Ԇ ὄ

Ξ ɞ ҕ◌ ΄ ɝ́ δ ⅞

י ẹ Όɞ(27)

ͻ ᾆ Τеώ ɞ ͼ ⱬδΤеώ Ắ

ẳ◌ δẸ Ѡ ⱬδΤе Ѡ ךּ ώ ֩ ɞӁ Ḏ

ὥ Χ Ғ Ϭ י ёеּד δ΅ͪ е ώ ֩ךּ

υ ẵ ᵈ ɞ ὥ Χ Ж

ͪ ᾁ Љ Љł е Ń Ѡ ł ⅞Ńɞ

ͽ Τе ӎ ɞ Χ ᾣ ͪЖ

δ Τе щ Ὀ ɞ Τе Ѡ ⱬ

δΤе Ғ ẹӎ ךּ ͪ ώ ⱬδΤеώ

ɞ Τе Τе

Τеώ Ẹ ͪ ὥ Χ Τẹӎ י Τеώ

Ӂ Τ ҕΧ е Ѡ ᾆךּ ώ ẵ ɞ

Χ י Ẅ ɝ ɞὥ י ΄ Ẫ ɝ

ɞὥ ὥ ֩ δ

ɞὥ י΄ ╤ Љ   ᾌ

ɞὥІ Ế ΅◌ ΄ Ѡּׁ֩ש δ ΅

δ΄ ͪ ҕᵛ δ ầ ɞ ὥ ҕ

΄ Ϛ΄ דּ Ẫ ɝ ´ ὥ

(25) כ ɥὥІ σ אָ Љɣὥ ת Ϙ ɤ ὖ ɦ ɥ ɦ0./3 /. 3 ɞ

(26) ɥ ɦ ɥΧ ɦ0.0. 0 257 ɞ

(27) כ Ẉ ɥ ὥ Χ ɦ ɥ ɦ0./5 2 14 ɞ
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Ẅ ͼ יּ ὥ ︡ Ẹё Ѡ י Ẍּ֩ך

ỷͽ ΄ ὥ ɞł ὥ ΅ е ẹ ◌

Ѡ ɞ Љр ΄ ᵦ Ѡ е ┘

Ӻυ ◌ךּ ɞŃ(28) י Ẅ ɝ ẵ

δὥ ᾌ ᾆеשּׁ е ΄ ֩ Ẹ

ᾌὥ ◐ὥ ︡ Ẹё י Ѓ

י ͽ Ѡӗδ ῾ѠӺ ɞ

（四）增设必要的总则性规定

Љ Ẻ Ẫ ת ὥ Ẻ Ὥ Љ

Ὧ ӎ ὥІ ɞ⅞כּ

1. 规定轻罪与重罪的区分标准

ɥ ὥ Ẻɦ /0 Ѡ / ὥδ Ё└ὖ ӉЉ /

ὥ рὸ δ ẸӔδ ɞָ ὥ Ẻ ὖδ◌ ΄ ɝ

Χ ◌ ɝΞ ɝ ᾁΞ ɝ Ξ Џ ɞ Ж ΄

ᵈ ѧᴫ ɞ ὥ Ὀ δ◌ ɝ

ὥ ẺΧ └ὖ /  Љ ὥ ⱬ

ὭɞẵЉ ὥ Ẻ ὖ ɝ ɝᾣ ὥѠ

Ẍשּׁ ὥІ Ѷ ΅ ệ ɞԆ ɝ └ὖ р

Ξ ɝ ᾁΞ Ξ δ щ

ᾣ Ѡ ɞ Ж Ѳᵈ ὖ  Љ

ͪ ᾁ ɞ 0 Љ ὥ ͪΤ ᾌɞ

ὥ Χ΄ ͪ ὥδ 3 ὥ ɞ 1 Љ

ᾁΞ ɝ Ξ ε ͼ︡ Ẹ ὥ Ѡ δ /. Ѡͼ ὥ

υ Ẹ ὥ δ /. Ѡͽ ὥ Ѡ ὥ

⅞ɞ 2 Љ΄ /6 е ◐Ӻ Ξ Ϛ΄ ὥ ὸ

ὥ ͪ Ϛ΄ /. Ẹ ⱬὭͼ ὥɞ 3  

Љ ὥ ὥІ ɞԆ Љ ѠẌ

Ѡ δ ⅞ ɞ

2. 增设关于结果加重犯的规定

῾ δе Ё ͪ ѱΧ ◌ δ דּ◑ Ё

ѱυ ῾ Љ ῾ ὥ Ё ῾ ὥ ͪ

ɞ ὥ ὖὭ Ё ῾ Ӂ Љ ὥ ὭΧ ῾ ͪ

῾ ΅ δυ Ӑ ẵ ῾

ѱ  Χ ΄ ͪɞԆ δ  ᵆיּ ёе Χ е Љ

(28) А ɩ ὥ £ ɪ 0./6 /7页ɞ
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΄ͼ ᵆ    е е Мɞ ͪᵦ

΄ δ ῾ Љ ῾

ὥ δ ὥ /. δЁ ὥ ⱬὭ ῾

Ξ ɞ Ὀ ł & Ϛ₵ Ḏ '

אָ Ξ & Ԇ Χ Ё ' Ӂ рр Χ

ѧ Ξ ͪ ‟ ͪ ῾ ︡ щ

Ẻ ◌ ΧТ δ Ń(29)ɞδ ὥ ὭΧ

῾ Љ δ δ΅῾ υ ẵ

δΧ ῾ ệ ῾ Ѳ

δ δ Т ɞ Љ ͼ Ӑẹӎ Ѡỏ ɞ

3. 增设不作为犯的规定

΄ ΄ӗδ ὥ Ὥ ͼ ҕЄ ΄

΄ӗδ אָ ὥ ⱬὭ δ Ѡł΄ еŃ δⱬ

ӗδ ѱ Љ ł י е Ń џ

΄ӗδ ᵦ ὥ ◌ ɞ

щ ͼ Ѡ ΄ӗδ אָ Ὀ דּ џ

΄ӗδ ѱ ӗδ ѱΧ ῾łẹ י דּ΄

σ е ΄ӗδŃ ͪ ѱɞ י е щὥ ὖὭ Χ Ὀł΄

י е ѱŃ ῾ᾆ υΧɞ(30)Ӂ ὥ ὭΧ ΄ӗδ

ӗὈ Ѡ ẵ ɞẹӎ ł σ  е ΄

σ  ◌ ֑ Ńɞ

4. 拓宽违法阻却事由的范围

Љ ὥІ ӎͼ Ό Ӊ (31)  Χ Ϛ Ӊ

◑І ΄ӗ δ ◑І ς е ώי ΄Ό

Ѡ ɞ ▲ υ Љ

е ɝּך ᾌ ◌ δɝ џ е ӗ

Ὀ Ѡ ◑ δ Τе δ δ ͪеѧ

כּ ὸͼ Љ ͼ ΄ ɞрр֑ ὥ

ͼ ◑І ѱ Љ

ӗὈ δ ὸ Ԝ ֑ ɞ

5. 对违法性认识作出规定

δе Ѡּׁשẹ Ẹ΄ẹ ɞ

(29) Ẋ– £ Ẋ ɥ ὥ ɦ& / ◔ ' Ώ Ὀ 0..3 0/7 ɞ

(30) ɩ刑法总论讲义ɪ 0./5 7.页כ ɞ

(31) כ Ẉ ɥ ▲ ⅞΅ ᵛ ɦ ɥ ɦ0./5 3 4+5 ɞ
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δЁ еłὈ Ń Ԝ ὸ֑ כּ Ѷ ◑І р

Ѡ ὥ ὭΧ ɞ 0./5 4 /

е Ắ ♃ɥẵЉῼ Ѝ ѱ ẵ ҕ ɦ

ɯ0./5ɰ/2 ł Χ е Ὀ ם ε Ὀẹ

ẵ ầ ɞ ͼ ΄ ӗδ Ńɞ

ҷ ẹ Ѡ Ẻ⅞ Χ῾Ѡ ɞ

（五）增设必要的轻罪

1. 理念的确立：积极刑法立法观具有合理性

ὥ ͽ ҕּד ỷυ ẹ ɞł ͪΤ ҕ

ӎ ỷ ɝ ѱ Ὀ΄ ⅞ ͪשׁ ҕ

ὥ δ δ ΄ ẹӎ ѱ

ɝ ΄Ӂ΄ҕ  Љ ͼεσ אָ ὥ

ᾠ ɞŃ(32)

ὥ Ὀ рẹ ɝ אָ

ɝ̈́ י ⱬὭ ΅ ѠֹוẺὥ δὈּד ɞӁ

΄ δ δ ў ҕ Ẻεσוֹ Ѡδ

ɞ Ѳ /753 0..3 ὥ דּ ‟ Ὀ ὥ

Ν ‟ ⅞ ὥ Ξ♇⅞ ὥ יִ Ό

Ὥ Ὀ ὥ ⅞ɞ ὥ Ẻł ЁֹוẺ εσ ɝ י Τе ώ

ὥ ҳᾆ ɝ ɝ ɝ εσɝ

Т ѶŅŅ ὥ ΄ ẸΧ₵ Ё Љŀֹו

ẺŁὥ υ Ń(33)ɞщ σ Љי Ẻὥוֹ Љ

΄ Ẹ ΄ӗδ ɝ ɝ ◌ ΄

ͪΤł Ńɞ(34) אָ ε ΄ ў

Ϛ Љ ł ͼŃ΄ẹ ɞІ ͼ Жł

Ń Ξ ◌ δ ͪ ΄ ΄ Ѡ Ғ

ҕ Χּד ὥ ´ ͪכֿ שׁ ὥ ͼ ɝ

΄ ɞΝ υ ЉẸ Ỵ  ɝ ὥ

ὥ ΄ ω ͽ ł ῼŃ ѱɞ ╤

ẵ אָ ὥ ⱬὭ ΄ ᾌ ͼ ΄ שׁ

 Љי е ώ ӺẸẌּך ὥ ɞ ỵυ ɞ΄ּׁש

΄ ͼ ͪ ҕי ᾆ Ж Ѡ ͪ ΄Ѓ

(32) ѓ 8ɥ εσὥ ɦ ɥ ɦ0./7 / /./ ɞ

(33) Ẋ£ ɥ ὥ щқ ᾆ ўɦ ɝ ↄЧ Ὀ 0./3 03 ɞ

(34) כ Ẋ ɥὥІ ΅ὥ ӎ ɦ Χ е Ὀ 0.// 43 ɞ
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е ךּ ҕ ɞ

Љ Ԝ ὸ ɝ

ẹ σɞ(35)

І ͼ ͻ ═ ͼ Ό ⅞ ‟ ΄ ͪ

х ͪ ệ ҕ ͽִיɞ(36) /747 х 3. Ӕ ὥІ

דּ ὥ Χ ᾌ ӎ ɞ ΄р ֩ е

ɝ Т ɝ◌ Ắẳ Ẫ ɝ

ὥ ɝὥІ ᾌ Ϛ╢ ɞ /77. ў εσ ɝ

  ὥ ‟ ͪ ɞ

ὥ ҕ Τ אָ Ὀὥ ⅞ɝ ὥ⅞ ‟ɞ(37)

ҕ Ϛ Ё ὥІ ὥ ת ɞᾆ 0./5 4

ҕ ЁẵЉת שּׁ ᾌ ὖ Ϛ

δłẳ Ń ɞẸΧ Ẹё ὦщІ Ὣθ

ὥδ 2 Ѡͼ ὥ ὥɝ ὥ ЇеѠͼ ὦ

Ό ὦ ὦἎ ɝ Ẹё Ἆ δ

ὦ Ѡ 3 Ѡͽ ɞ(38) ὥ   ɞ

Љ ὥІ ΅ ЇẂӎ ΄

ͪ δầ ς ΄ ỏ Љ

/ ѶӐ ὥ Χ ɞ ͪὥ ẺΧ Ϛ

ὥ Χ ὥ ɞ 0 Χ ΄

Љ ὸ Ό Ό ᾆ ѱ

Ѡ◌ ◌ Ắẳ Ẫ ɞ 1 щ

ᾣ ͪΤ ⅞ ◌ δּׁש ֩ ◌ Ẹ

ɞ 2 Ж ҷψ ⅞ ◌ Ӂε   ӗͼ Љ ѱɝ

֩ Ѡּׁש ◑І ͼὈ Ё Ѷ΄ ͼɞ ΄ ɝ

΄ δ ΄ỏ └ὖ ΅ ЇẂӎ ɞ

2. 应当考虑增设的轻罪

ͪ דּ ɝ ɞ ὥ Ѡּׁש ת

ẹӎ ҷ Ӂ Љ ω щ Т Ё ɞ ω

ͪΤ Ὀ ω ᾌ ⱬ ︡ ͪΤ

(35) כ Ẉ ɥ ĽĽ ὥ ỏ ɦ ɥ ɦ0.0. 4

2. ɞ

(36) כ ɥὥ εσ ΅Χ ӈɦ ε ɥὥ Δɦ 30 ◔ Ὀ 0./6

202 ɞ

(37) כ ɥ Џ═ ὥІ דּ ɝ ΅ ɦ ɥ ɦ0.0. 0 60 ɞ

(38) כ ɥ ὥ ת Ẹשּׁ ɦ ɥ ҕ ɦ0./7 2 2+4 ɞ
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Ѡ δ ὥ Ẻ◑ Ё═ἬΤ Ӂш ɞԆ

ὥ 0. Τ Ё Ѷ ᾁ Ӂ ẵЉ Ѷ ͪ

Ж◌ Ξ δ ɞ ҷ ᾌ ΧϚ ɞ ὥ р

ҥ ɝּכ ẵẮ ɝ ѱɝ○ Ӻ ҥ ɝּכ ẵẮ ɝ ѱɝ○

δ ⅞ ◌ Ξ ɝ δ΄ּךὥ ɞ

ὥ ͪЖ ɝ ɝ ёе ɝ֩ ΄ 

Т ɝҥ ϡ ɝӺ ҥ ɝּכ ϡ Ѡ ὥ ΅ σɞ

ẵЉП Ẫɝ Ẫɝ ɝ י ɝẊ ɝ Ѡּׁש

Ϛ ЃѠ ᾌɞ(39)

Ї δ ҕεσ Ѳᵈ ͽ ◌΄ ɞ

Ὀ еυ ◌΄ ł σ΄δŃ ◌΄ łθ ΄–Ń

◌΄ υὖɞ ͻе ◌  ёе łθ ΄–Ń

ł ◌΄ Ń΄р΄ҕ ῾ Ό ҕ  ὥ Χ δ י ◐

ёе ῾ ҕ ӎώ Љώеώ δ י ͼ ҕ

Ӊ ͼ ầὥ ɞ δầὥ Љ δ ΄

е ΅ὥ σ  ⅞ ẵ ΄ҕ ᶂ Ѷ Ϛ΄ҕ ὥאָ ⱬὭɞ΄р

υ ♄ Ѡӗδ ὖ ◌΄ δ Ӻ

ẵ΄   δ ῾ ɞ(40)

ͻ ὖ ɝ ὖ ὖ ɞ

Ԇ ᾣ ᵈ דּ Ѡּׁש דּ еѠ δἔϬ

ͪ Ѡ ͪΤ דּ דּ ₵ ᵈ

Ί δ Љ δ Ί ͪ

︡ ɝ ךּ ΄Ѓ ΄

р Љ ɞδΞ♇ ὴ ẹӎ Χ

ł Ńὴ ךּ Χłδёе ώיּ Ń Іᾣּך ɝІ ךּ ɝ

╤ ךּ ɝ ךּ ł Ńɞ ͪ ὖ ⅞

ὥ щ 1.1 ὖᾁ Ё ɝ

ɝ ɝ Ắẳώ ɝ ɝ Т ẹ

ẵ ɞ

ҕּד שּׁ ɞͪ еשּׁ

ӗ ︡ ЁͪΤ

ὥ ὖᾁ ɝ ɝ Ё δ Ё

щ Ẫ י ὥ Ϛ ẹӎ Ё Τ ɞ

(39) כ ɥ ĽĽ ὥ ɦ ɥ ў ɦ0.0. 3 /35 ɞ

(40) כ ɥͪ ѱͽ ◌΄ ầὥ ɦ ɥΧ ɦ0./6 1 366 ɞ
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שּׁ ώ ɝ ɝΞ ֩ –  Ҍ ώɝ П

◌ δ ͪЖ ɞ(41)ֿͪכ Љ םשּׁ

ɞ Ѡ Γ  δԆ ὖ ɞ  Χ ώ

ם Γ  δ Ѡ Т Ӻ ὥ ⱬὭ

ўם ҕ ή ỴὉ Ѡ ѶӐ ᴥɞӁ Т δ

ɝ łẸё Ń łẸё Ń ΅ ɝ

ҷ δ ΄ ѶӐ δ δ ΅ υ

ẵ ᾁ ◐ ɝ Т ɞ

ẹӎ  Χ Т łẸё Ńε δ ɝ ᾌ

ᵨ ɝρ І ɝ ɝ ᾌ І ѶІ

Ж Т ɝ ɞ Т

ѱ ͪΤł ὭŃ ◐ Љẛ ΅

Ὣ ẹ ӎ Ẹ΅υᾣ Ὣθ δ Ӻυ δ ֩

ͼי ͪ ɞ ς δ δ ɝ Ό

ɝ Т ẹɝ Т Т ɞ Ӻ ᾣ

δυ Ẹё ёе Γ  ͼ Љ΄ ὥ

ł ŃѠ ᵦ ή ὥ ⱬὭ

Ӻ Т δłּת Ńɞδ ώ ם Γ  ◌ δ

ł Ń Ӊ ὥ ⱬὭ ךּ ♣Ό ẹӎ

Γ  ѠẪ י ɞ(42)
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ᾁ Љ Ἑὥɝɔ ⅞ ͪ ς

ҕɞ

2. 消除对重刑化的误解

ὥ ΄ Ὧ ὥ ầЁὥІ

⅞ ў  ͼ δе ὈẸ Ѷ ὥ ◌ Ӂ ͼ

΄ ɞ щ ΄ ὥεσЃѠ ⅞ɞ

Ξ♇⅞ ᵊ Љ ὥ ᾌ י ɞ י δ

ᾌ ︡΄ י ɞ י е ͪ Ϛ

ַ Ё ᵊ ɞӁ δ Ѷ  י Χ΄₵ е

ệ Ὥ Ό ɞ

ὥ ⅞ɞ Τе ᾌ Ẹ ψ

ệ שּׁ ӎ δ אָ ὥ

ўὥ Χυσɞ ᾆשּׁ Ѝẵ ΅ Τ ҕ

Ѝ  ᾁ ɞ ῾ ὥ Ϛ ҕͽ Ӂ

ͪΤ Ό΄ Ẍ ῇТ ͪכֿ ẵ Ϛ ҕͼ╖ δ ẵ

ךּ Ӊɞ υͪ δе

ϔ ɞ(44)

Ж ὥ Ί ѓ

ɞԆ דּ ὥ ΄ דּ Χ ὥ Χ ὥ

ɞδЁַ דּ ᾌ ẵ ὥ ὥІ

⅞ ΄ Ὁ ΄   Ӻ ὥɞłщ ͼ כ

΅е דּ  Χ Т δ ͪ ͼ ΄ ЉẸё

δЁ Ӂ Ὥ

ᾌЁכ΅   ɞŃ(45)

3. 死刑的进一步限制

/775 ὥ Ẻ Ё 46 Τ ὥ Ӂ ὥ Χ ɞ

י е δ ε Χ ͪΤ ɞ0./0

דּ ɥΧ ɦ ϡ Ὀ ὥ ẵ ᾆẮ ᾼ

ὥ υׁש ɞẙ ═ậ ͻΧẪҕ Ὀ Ἑ ὥ ɞ ɥὥ

ת & ậ 'ɦɥὥ ת & Ϙ 'ɦΝ ת ὥ 24 Τɞ ὥ Ἑ

ҕ ‟ ӎ ͪЖΞ Χ ɞὥ ת יּ 00 Τ

ὥ ҕ ‟ יּ ὥ Ѡὸ ὥ

Ϛ΄ҕ ɞ

(44) כ £ ɥ Ӑ ɦ Ό ↄЧ Ὀ 0..7 5. ɞ

(45) ε ɥὥІ ɦↄЧ Ὀ /771 15 ɞ
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ͽ ͪ ᾠἙ ὥ х ᾆ ὥ︡

Љ Ξ е Ѡּׁש  ɝ ɝ е М ◐ł

Ń щ ὥ♣ͽ ɞ Ғ ͪ Χ ҫѲ

ὥ´ Ӂ ὥ ὥІ ệ

ὥ Ẫ ᾌɞ Љ ͪ ת ɥὥ ɦ 27 0 ł

ὸ ᴥ ͭ═Џ е ΄ ὥŃ ЃѠ Ӊɞ ָ ὥ Χ

43 ΄ ὥɞ Ẅὖӎ е ӎ

Ϛ שּׁ е ỷ Ѡּׁש 53 Ѡͼ е Ό

ת ɞ

4. 关于法定刑的协调

΄ υ ὥ ╞ Љ Ẻ Ẫ ת ὥ Ẻ ỵ ͪ

ɞԆ / ΅ ẮҒ ὥ ΄ 0

ᾁ ὸ 5 Ѡͼ ὥ Ắ ὥ 1

  ὥ ϫ ╥ ɝṾ ὥ 2 ҟ ΅ ╥

ὥ ΄╞ 3 Ὀ ΅ ὥ 4 ךּ΅

Ϛ΄ ɞ 5 Љ ѼΓщΓе Љ Ẹ ΅ ӗе

 ֩█ɝ ὥ ẹ ɞ 6 ὥ

δ 3 е ΅ ὥ ⱬὭ Ẹёשּׁ ὥ

ɞ ΄ͪ ɞ

5. 其他相关处罚制度的建构

ẇ Љὥ ⅞Ѡּׁש΅ щ ᾌ

ὥ δ / Ѡͽ ὥɞ ɝ щ ł Ὥ

⅞Ńɞɥὥ ת Ϙ ɦ 22 ɝּך Ắ ᾣ Ԝ

ɝ ɝ ẌɝἙ דּ ͪ

Ẹё Ѡщ ɝἙ Ẍ Ї ɝ ͻ

ẸёΞ ɝ ᾁ Ẹё ᾁΞ Ѡщ

ɞ ͪ ͼ Ё щ ӎ ӈ Ẹ Ӂрӗδ

ὖὭ Љ ΄ ł Ńשּׁ Т

΅ ͪ ΄ ┐ Ϛ΅ὥ ᾣее ⱬὭ Ό Ẅὖ

΄ ɞ ╖ ӈ Ẹӗδ Ὥ ɞ

Ẹ ὥ ᾌ └– ɝᾼ ′ δ ͼ

ὥ Ԝ ɞỏ ͪ Ξ ᾌ ѱ ᾣ ͽ

יּ ᾌ ɞ Ӊ Ξ ת   ὖ

Ж ◌ ὥ ӗὈ Ӻ

ԆⱬὭ ɞ
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四、全面修订刑法典的相关问题

Ẻ ẵ ў Ὀ Ғ ẵὗ ệ

ɝ ͪ δ   Ԝ ɝ ɝ ệ ὸ

Ὥɞ Ẫ ת ὥ Ẻ Χ ͪЖ΅ ẵ ɞ

（一）突出刑法典的中国特色

ᾣ שּׁ ὥ щ /7 Ώ Χ Ѡ ךּ ɝ ε  ϛ

Ѡ ɝ εɝе δ ўὥ ὥ ᾌ

Γ ҕ ΅Χ қ ҕ ͪ Ỵ ΅ ҕ ẹӎ

΄ Χ ɞδ ὥ ẹ ɝ

е Χ ҕ ɞł ҕ דּ Ϛ ⅞כּ ỵ

Χ ᾆ ɝ δ Ẹשּׁ ὦ ɝ ὥ

ή Ѷ ɞ щ Ὀּד ΧὈ ỷɝ

שּׁ ӗὈ Ѡ Ẫɝ ҕ י е

ὥ ת Χͪ ⱬὭ І ὥ  Χ ӎ ɞŃ(46) Љ

Ẻ Ẫ ת ὥ Ẻ Љ ὖ Ẅὖẵ ͽ ‟ɞ ҕ

ỷ ὥ Ẻ ε Ἆ щ Ϛ ὥІ ᾌ ⱬ  

◌ δ ɝּד ɝ ᾌ ὥ Ẻ Ὀּד ɞ

Ẫ ת ὥ Ẻ ͽ ΄ І דּ

Љ ͪЖᾌ ɞ ɝ ɝ

΅ Є ẹ Ẹ ᾌ Χ ҕ

Ϛ ὥ ẺΧẄὖ Ξ ɝ ὖ δ ɝ

ͽ ɝ δ Ѳᵈ ὥ Ẹ

Ѡּׁיש ɝ ὥⱬὭ Ӻ ὥ Ẻ δΏ υ

Χ ɝ♄ Ⱨɝ ⅞ Ẻɞ

（二）理性对待民众的重罚呼吁

е ε ͪ Ẫ εɞ Ғ Ӑ ͼ

ͪΤ υͪɞ Љ Ẻ Ẫ ת ὥ Ẻ

Χ יּ Ẫ ε ᾆ ӗ

Τ ɞ ε ΄ łҒ Ń΄῾ ᾁɞΏ

Ғ Ξ♇ὥ ὥІ Χ ẮҒ ΄

ҕּדὈ ҕ ɝ̔ ὥ ɝ ᾌ

(46) ɥ ὥ דּ ɦ ɥΧ ɦ0./5 3 20 ɞ
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ҕ Ό Ὀ ͪ ɞ(47) Ẫ

ת ὥ Ẻ ł ╤Ẫ Ń ὥ ӗҕ ɞ

ẵ Ғ ӁϚ ҫὥ ´ Љ Ғ῾ ὥ

י ΄ ╤ δЁ δ דּ ῾ɝ◌

Ϛ ╖ ỷͽ ὥɞ ў ҕ

ӎ Ẹ ӎ Ẹּד Ẹҕ ҕ ΄ ֛ͪ ҕ еТ

ךּ ֩ ͪ ҕ Т ɞӁ ͪЖ ӎ қ

ɞ Ὀ ΄ Ẫ ε שּׁ І ԜἎ

΄ юַ ɞłὥ Ξ♇⅞ ‟ ͪ

Ὣ דּ Т Ѓ ɞŃ(48)ͪ Ғ ΄Ӂ

΄ҕ ΌҕТ ῾ Ғ΄ ɞ

ᵈ ẵ Ж еͪ Ὀדּ ɞł ĽĽ

Ѡּׁש ѓ υ ♄ĽĽ δ Χ Ẫ

δ ŀὥ εσŁ ўὈ ЁŃ(49)ɞ Ẹ

ɞὥ שּׁ еώ י Ӂ δЁ еͪ

Љ Ѷεσ ΄ᾆ ɞ ῾ е

е ךּ Ϛ ῾ е ΄ е е

Ὀּד ɞ(50) ͼ Љὥ ΄ ᾆךּ ɝ Ғν е

ɞ ͪ ł Ғ Ń ὥ Χ

δ ɞ ҕП ⅞ ὥ י ɝ ɞ

Χ ΅כ δ ẵ ɝם ӗὈἎ ὸ Ẹכ΅   ỵ

֩ ΄ Ὀ ὥ εσ Ϛ ΄ ɞ

ỵ ӗδ ͼ ώ ᾆךּ Όי ὥ ⱬ ɞ ỵ

︡ Ѓłẹ ὸ Ό еŃ Љ Ό е ₵ Ѷ Ό е

Ѡּׁש ỵ ᾆךּ ᾌ е щ ὥ εσὈּד δЁי Ẹ е

ώ ͪ ệ Ѡ Ắ Ό Ẹ εỵ (51)Ӂ

ὥ εσ י ΄ Τе ẮҒҕ ῾ ֑

Ὀ ł Ғ Ń Ж ΄ ὥ Ϛ΄ ῾ ҕ

⅞еѧ Љ ‟ ӎ Љ י

(47) כ Ҫ £▌ ɥ ΅ υ ắΤ ɦ Ẋ £ ɝ

£ ɥ υ ĽĽ ҕ ɦ ╝ Ὀ 0./. 46 ɞ

(48) А ɥ ҕּכ ͽ ὥ דּ ɦ ε ɥὥІ ᾣ ɦ 5◔ Χ е Ắ

Ὀ 0./1 050 ɞ

(49) £ ɥ ў ε ΅ὥІ ɦ Щ Χ Ὀ 0./2

/4 ɞ

(50) כ ⱬ ╩ɥὥ ɦ Χ Ὀ 0./2 7 ɞ

(51) כ ɥὥ ɦ Ὀ 0..3 36 ɞ
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ӈ ώ ךּ υ ҕ ᾆ י ɞ ΄ώЉ

ў⅞ ɞ ỵ ךּ ᾆὥ י

ὥ ᾌϚͪ Ẹ ɞ ΄ łӎ Ń ⅞ɝ ӗ

δ υͪ ΄ ὥ⅞ ΄ Ὥ ὥ ҕ δ

ɝ ɞ

（三）不应对刑法典提出不切实际的要求

ὥ Ẻ Ӑ ł ᾑŃẸ ︡ ͪЖ ᾌ ӗὈ

ў ΄ ὥ Ẻ Ὀł₵ ͵ Ńłͪ Ń ɞ Ẻ΄

ͪ ᾆӈ Ѡ ὖ Ὥҕ ΄ ךּ

υ ɞ Ẻ΄ Ӻ ầ ⅞ ɞ Љ דּ Ẻ ӎ

ͼ ֑ Љ אָ‟ Ό ͪ ᾌ ɝͪ – Ὥ

ɞ Ὀ ͪ ệ ỵ П Ё

΄ ΄ І υיִ ỏ ᾌ ᴥ

ҕ ѱ ẸΧ Ὀͪ ᾌ ὭɞӁ Љ

е Όẹ ΄ ѱ Ὀ ͪ

ệ Ж ẹӎ ѱ ɝ ẹš
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ẄὖἎ Ϛ ᵨ ͼ Љ שּׁ⅞כּ ҕ

╖ ΄ ς ᾑɞ ЉὥІ ´ εσ ς

ὥ Ϛ Ѡ´ εσ Ὀ כּ ɝᾑ΄ ɞ

Љ Ẻ Ẫ ת ὥ Ẻ ͪ ὥ אָ

Ẻוֹ εσ Љ ɝ ўΧ ҕ

Ѡ ΄ ╤ אָ כּ ҕ ὥ דּ

Ӑ ỴὉ ӈὥ ў ҕ Ӻ ɞ ‟ ᾣ ὥ

ӈ ΄ ɝ ẹ ͼ

ὥ כּ ў ᾆ Ѳᵈ (54)щ Љ Ẻ Ẫ ת ὥ Ẻ

Χ Ѡ ῾ ӗ Ὀ щΧ ὥ דּ ɞֿͪכ Ὀ

ẵ ɝ ɞԆ Љ δе

δ ὖὭΧ ł Ń ɞ(55)Ӂ е

ệ ЃѠ Ё δεσ ךּ ẳ ɞ

δ δεσ ẳ Ό е Љ יִ ◌ δ ֩

ẳ рр Ӻɝ Ӻ Ẹ

֩ Ẹ δ ◌ δе

◌ ΄ ΅ὥ εσ ɞ

结 语

Ẻᾌ Ὀ Ѡ Љ Ẻ Ẫ ת ὥ Ẻɝ ὥ Ẻ

ł╖ Ń ͼ І ɞ ΅ Ẻ⅞ ệ ɝ ὥ Ẻ

ᾌ Ὀ Ẻ⅞ӎ Ѡ ɞ ӗδͪΤеּתɝ ͪ

Ѡּׁש ὥ ὈЁ

΄ ͪΤ ͪΤ ὥ ת Љ Ẻ ɝ ɝẪ

ת ὥ ẺɞѠϛ δ ẙΧ δẪ ת ὥ Ẻ ӗ

Ё ҕ ὥ י ´ י ɞ ẹӎ

Χ ЉѠе δΧ ὥ

´ ῾ ὥ ΅ Ẻɝ ɝ ɝ ҕ Ẹё

╖Χ ҕεσ ӎ ͪ ɝ╞ Χ

ὥ Ẻ Χ ỵ Χ ΄ ᾑ Ẻ ΄

ɞ︡ ╞Ό ͪ ᾌ Ὀͪ ῾ ў ɝệ

(54) כ £ ɥ ὥ Ẻת ͽ ὥІ ΅ὥ ẵ ɦ ɥΧ

ɦ0./7 4 /6/ ɞ

(55) כ ɝ ɥ ɦ ɥ ҕ ɦ0./2 / /0/ ɞ
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δ ɝ ὥ Ẻ (56)ὗ ַ ὥ Ẻ ғ⅞ɝ י

Љ Ẻ Ẫ ת ὥ Ẻ δ ϛ   ɞ  ὥ

І ⅞ ҕεσὥ Ẻ ΄ Љ ɞ

Љ Ẻ Ẫ ת ὥ Ẻ ҕ

ᾑּכ⅞ ὗẵ Ẹё ⅞ ɝ Ѡ

ὥשּׁ Ẻ ת ӗ ᴥ ɝ ת ὥ Ẻ

╖ ὥІ Ό Ѡ ɝ

Ώ Χ ɝΧ ɞ

Abstract: Rfc asppclr Criminal Law of China `cjmleq rm rfc ambc gl cqqclac, Fmuctcp*
gr gq rfc npmbsar md ambgdga_rgml jcegqj_rgml _r rfc cvnjmp_rgml _lb glgrg_j qr_ec, Gl rfc lcu cp_* gr
gq lcacqq_pw rm apc_rc _lŀsnep_bcb tcpqgmlŁmd rfc apgkgl_j ambc gl _aampb_lac ugrf rfc fgefcp
pcosgpckclrq md ambgdga_rgml, @_qcb ml rfc amlacnr md ambgdga_rgml* rfc r_qi md amknpcfclqgtcjw
_kclbgle rfc apgkgl_j j_u glajsbcq glrcep_rgle rfc nslgqfkclr amlrclr md rfc amslrcprcppmpgqk
j_u* rfc amslrcpcqngml_ec j_u* rfc qsncptgqgml j_u _lb mrfcp j_uq9 mpe_lga_jjw amllcargle ugrf
rfc Civil Code _lb mrfcp qncagdga j_uq9 _`qmp`gle rfc pc_qml_`jc amlrclr md rfc cvgqrgle qncag_j
apgkgl_j j_uq* apgkgl_j j_u _kclbkclrq* jcegqj_rgtc glrcpnpcr_rgmlq _lb hsbgag_j glrcpnpcr_rgmlq9
apc_rgtcjw qcrrgle gknmpr_lr eclcp_j psjcq _lb pcesj_rgmlq9 gknpmtgle rfc a   rfc


